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STATES ENVRONMENTIL PROTECTLDN AGENC'1 
5' 

7' WEST J.ACKSON BOULEVARD 
CH'.CACO IL 5080d-?.590 

SEP 0 4 2009 AE-1 7J 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
Mr. John Ambrose 
President 
Rentech Energy Midwest Corporation 
16675 Highway 20 West 
East Dubuque, Illinois 61025-0229 

Dear Mr. Ambrose: 

Enclosed is a file stamped Consent Agreement and Order (CAFE)) which 
resolves Rentech Energy Midwest Corporation AA Docket No. CAA-05-2009-0032 
As indicated by the filing stamp on its first page, we filed the CAFO with the Regional 
hearing Clerk on 

Pursuant to paragraph 28 of the CAFO. Rentech Energy Midwest Corporation 
must civil penalty within 30 days of the date the CAFO was filed, 

[he check must display the case Ll\Lt urn Li 

and the billing document number, 

Please direct any questions regarding this case to Cynthia King . Associate 
Regional Counsel. (312) 886-6831 

Enclosure 

Chief 

,I 

/ I) 

Air Enforcenient and Compliance Assurance (IL/IN) 

cc: Ray Pilapil. Manager 
Bureau of Air 
Compliance and Enforcement Section 
Illinois Environmental Protection Agency 

Recyck:d Re - yniaHe 

Sincerely, 



UNI'J'EI) STA'I'ES ENVIRONI\IEN1'Al. PROTECTR)N A(;ENC:v 
REGIoN S 

In the Matter of: ) i)ocket No. 
) 

Rentedi Itnergv Mid west Corporation ) Proceeding to Assess a Civil Penalty 
East I)uhnque, Illinois, ) Under Section II 3(d) of the Clean Air 

Act, 42 U.S.C. § 7413(d) 
Respondent. 

Consent Agreement anti Final Order 

Preliminary Statement 

ilk is an administrative action commenced and concluded under Section I 13(d) ol 

the ('lean Air Act (the Act). 42 U.S.( 
. § 7413(d). and Sections 22.1 (a)(2). 22. I 3(1 anti 

22.! S(b)(2) and (3) of the ('on.so/idated kit/es of I'ra(lice (ioiernini the ;4dniini.sirathe 

A 5.SCSM?ICJII 0/ C i i'il Petia/lies and 1/It' yuatunl./ierlninatlon or .SiisJ)t'Ii.siOtI of I 'cnn iLs 

(Consolidated Rules). as coditied at 4(1 C.F.R. Part 22. 

2. ('oniplaniant is the Director of the Air and Radiation Division. U. S. ltnvironiiiental 

Protect iou Agency (EPA). Region 5. 

. Respondent is Rentech Energy Midwest ('orporation (Rentech or Respondent), a 

corpora! ion doing business in Illinois. 

4. Pursuant to 4(1 ('FR. § 22.13(b). where the parties agree to settle one or more 

causes ot action before the filing of a complaint, the administrative action niav be 

and concluded simultaneously by the issuance of a consent tgreeiuent and linal order (( 'AFO). 

5. 'I lie parties agree that settling this action without the tiling ot a coinplaiuit or the 

atljudication ot any issue ot ilict or law is in their interest and in the public interest. 



6. Retitecli e()iIsCIlts to entry of this ('AFO and the assessment of the specified civil 

penal y. and agrees to comply with the terms of the CAR). 

jurisdiction and Waiver of Right to I tearing 

7. Renlech admits the jurisdictional allegations in this CAF() and neither admits nor 

denies the tactual ahheuattons in the CAR). 

8. Rentech waives its right to request a hearing as provided at 4) IC. F. R. § 22. 5(e). 

any right to contest the allegations in this CAFO, and its right to appeal this (AR). 

Statutory and Regulatory Background 

9. Section 608 of the Act. 42 U.S.C. § 747 1g. requires the Administrator of [PA to 

proninlgate regulations establishing standards and requirements regarding the use and disposal of 

'('lass l and 'flass ll' o;one-depleting substances. 

it). Dii May 14. 993. in accordance with Section 608 of the Act. [PA promulgated 

regulations at 40 ('FR. Part 82, Subpart F. applicable to Recycling anti Emissions Reduction 

(the S nhpart F regulations). 

II. 40 ('FR. § 82.150(h) provides that the Subpart F regulations apply to any 

'person servicing, maintaining, or repairing ''appliances, as those terms are defined at 40 

C.I'.R. § 82.152. 

12. 'Flie Subpart I' regulations, at 40 ('FR. § 82. l56(i)(2), require that an owner or 

operator of industrial process retrigeration eqriipmeiit normally containing more than 5(1 ponnls 

of refrigerant must have leaks repaired if the appliance is leaking at rate such that the loss of 

refrigerant will exceed 35 percent ol the total charge during a 12—nmitthi period. Repairs must 

bring annual leak rates to below 35 percent during a twelve month period within 31) days alter 

discovery of t he leak 



13. Ilie Subpart F regulations, at 4(1 C.I'.R. § 82. 156(i)(3). require that an owner or 

operaror of industrial process refrigeration equipment conduct a follow—up verification lest 

\vitllin 31) (laYs after the initial verification test. 

4. The Subpart F regulations, at 40 ('FR. § 82. l56(i)(3)(ii). require that an owner or 

operator ol indusirial process refrigeration equipment must retrofit or retire such equipment 

within one year of failing the follow—up verification test. 

1 5. The Subpart F re gulauions. at 4(1 (T.LR. § 82. I Soci)c )(i i). icquive that, an owner 

or operator of industrial process refrigeration equipmneilt that ihils a follow—up verification test 

must notify EPA within 30 (lays of the failed follow—up verification test. 

lb. The Subpart F regulations, at 40 (1F.R. § 82. 156(i)(6). state that an owner or 

operator of industrial process refrigeration equipment are not required to repair a leak if they. 

develop a one-year retrofit and retirement plan within 30 (lays of discovering the exceetlance of 

the applicable leak rate or within 30 days of a failed follow—up verihcatiomn test. the plan ]llUst 

be dated and kept at the site of the appliance. 

17. Pursuant to Section 113(d) of the (lean Air Act (the Act), 4217Sf. § 7413(d). 

he Administrator of EPA niav issue ant administrative pemultY order (Al'O) assessing ci's ii 

penalties of up to b25.000 per day each violalion of the Act, tinder the Civil Monetary 

Inflation Adjust nitent Rule. 40 (FR. Part 19, that amount was increased to $32,500 per day oF 

violation, up to a total of $270,OtK). for violations that occurred between March 15. 2004 and 

II. 20(19. and up to 537.50(1 per of violation. ap to a total of 5295411)0. br violations 

that have occurred on or after january 12. 2009. Sec 73 Fed. Rçg. 75340—75340 (l)ec. II. 200$). 



I S. Sect ion I I 3(d)( 1), 42 U.S.C. § 741 3(d )( I ). I irn its The Administrator s authority to 

matters where the hrst alleged date ot violation occurred no more than 12 nioiitlis prior to 

initiation of the administrative action, except where Ihe Administrator and the Attorney General 

of the United jointly determine that a matter involving a longer period of violation is 

appropriate for all administrative penalty action. 

I 0. 'lhe Administrator and the Attorney General of the United States, each through 

their respective delegates, have determined jointly that LIII administrative penalty action is 

appropriate br the period of violations alleged iii this CAR). 

Factual Allegations and Alleged Violations 

20. Reiitech owns and operates an alinimnia lcrtilizcr production facility in Nast 

l)uhuque. Illinois (the Facility). ftc Facility contains an industrial process relrigeration unit 

Unit H; with normal charge of over 50 pounds. 

21. Rentech discovered the alleged violations referenced iii this section ol ihe (Alt) 

through an internal audit beginning in August 2008. On September IS, 2008, Renteeli 

volrnitarilv self—disclosed to EPA potential violations of the Subpart F regulations relati ig to 

industrial process refrigeration umts at the Facility. 

22. The industrial process relrigeratioii unit referenced above is an "appliance, as 

defined ill 40 C.F.R. § 82.152. and uses the class II refrigerant liP—SO. 

23. On January 20. 2006 and June 26. 2006. Unit 13 experienced leaks that resulted in 

an annual leak rate exceeding 35 percent in violation of 40 ('FR. § 82. 156(i)(2). and Section 

605 of ifie Act. 42 U.S.C. § 747 1g. 

24. Following the January 20. 2006 and June 26, 2006 leaks and repair attempts. 

Rentech failed to perform a follow—up verWeation test to verily that the repairs perbormed on 
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Unit 13 brought the leak rate to below 35 lierceilt iii violation of 40 C.ER. § 82. 156(i)(3). and 

Section 608 of the Act, 42 U.S.C. § 7471g. 

25. Rentech failed to retrofit or retire Unit 13 within one year following an exceedance 

of the applicable leak rate or a failed follow—tip verification test in violation of 40 C.LR. 

§ 82.! 56(i)(3)(ii). and Section 608 of the Act. 42 U.S.C. § 7471g. 

26. Reiitech failed to iotifv EPA of Unit 13's failed follow—up verification test iii 

violation ot4O C. ER. § $2.156(i)(3)(iii). and Section 60$ of the Act. 42 U.S.C. § 747lg. 

27. Rentech failed to develop a retrolit or retirenient plan when repairs performed on 

Unit 13 were unable to bring [lie leak rate below 35 perceilt ii violation of 40 ('P.R. 

§ 82. 156(i)(6). and Section 608 of [lie Act, 42 U.S.C. § 7471g. 

('isil Penalty 

2$. !3ased on analysis of the factors specified in Section 113(e) of [lie Act, 42 U.S.C. 

§ 7413(e). the facts of this case a]id Rentecli's cooperation, Complainant has determined that an 

appropriate civil penalty to settle this action is $79.70t).St). 

29. \Vitliiii 30 days after the eflective date of this ('AR). Rentech must pay a 

579.700.St) civil penally In' one ol the following methods: 

a. sending a cashier's or certified cheek payable to the ''Treasurer. United 
States of America.'' and noting the case name. (locket nuniher of this 
('All) and the billing document number: or 

h. an electronic funds transfer, the funds payable to the ''lreasurer. 
United States of America,' and noting in the comment or description 
field of the electronic funds transfer, state the case name, the docket 
number of this ('AFO and the billing document number. 

30. 1or checks sent by regular U.S. Postal Service mail. ilie check should 

be sent to: 



U.S. FPA 
Lines and Penalties 
Cincinnati Finance ( 'enter 
P.O. Box 979077 
St. Louis. MO 63197-9001) 

3 I - For checks sent by express mail. the check shou Id he sent to: 

U.S. Bank 
I Ut )5 ( 'on vent ion Plaza 
Mail Station SL-MO—C2GI 

St. Louis. MO 63101 

32. I-or electn)nic funds transfer, the funds should be wired to: 

federal Reserve Bank of New York 
Aft\ No. 021030004 
Account No. 650 10727 
SWIll address = ERNYUS33 
33 liberty Street 
New York, NY 10045 
Field Fag 421)0 of the Fedwi re message should read: 
"D68() 10727 Environmental Protection Agency'' 

33. paying K check. Rentr'ch must include a transmittal letter hat accompanies the 

payineit and which states the case name. the case docket iniiiiber. and the billing docanient 

number. Reiitecb iiuist send a copy of the check and transmittal letter to: 

At t n: Regional Hearing Clerk, (I I $J 

U.S. Fnvironiiiental ProtectEon Agency. Region 5 

77 West Jackson Blvd. 
Chicago, LI. 6( )6I 14 

Ann: Compliance [racker, (AL—I 7i) 
Air Enibreement and Compliance Assurance Branch 
Air and Radiation Division 
U.S. Environmental Protection Agency, Region 5 

77 West .1 ackso ii HI vd. 
Chicago. II. 6061)4 
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Cynthia A. King. (C—I 4J 
Office of Regional Counsel 
U.S. Environmental Protection Ageiicv. Region 5 

77 West Jackson Blvd. 
i, II . 60ô( )4 

34. This civil penalty is not deductible or lederal tax purposes. 

35. If Rcntech does not pay timely the civil penalty. EPA may bring an action to 

collect any unpaid portion ol the penalty with interest, handling charges. nonpayment penalties 

and the United Slates' enlorcement expenses br the collection action under Section I 3(d)( S of 

the Act. 42 U.S.( § 74 l3(d)(5). [he validity, amount, and appropriateness of the civil penalty 

are not reviewable in a collection action. 

3b. Pursuant to 31 ('.F.R. § 901.9, Rentech must pay interest on any overdue amount 

Iroin the date payment was due at a rate established by the Secretary of the 'lreasurv. Rentech 

must pay a handling charge each month that any portion of the penalty is more than 30 days 

paist due. In addition. Rentech must pay a quarterly nonpayment penalty each quarter during 

which the assessed penalty is overdue according to Section I I 3(d )(5 ) of the Act. 42 U.S .C. 

§ 7413(d)(5). [his nonpayment penalty will be 10 percent of tile aggregate amount oh the 

outstanding penalties and nonpavnienl penalties accrued roil (lie hegiiiiiiiig ol the quarter. 

General Provisions 

37. [his ( 'i\ [0 resolves only Rentecli s liability br tederal civil penalties boi t lie 

facts and violations alleged in this CAR). 

35. [lie ('ALE) does not affect the right of EPA or the United States to pursue 

appropriate injunctive or other equitable relief or criminal sanctions any violation of law. 

50. [his (AID does not al lect Rentecli's responsibility to comply with tile Act and 

other applicable federal, state, and local laws. Except as provided in Paragraph 37. above. 

7 



compliance \vitII this CAF() will not be a defense to any actions subsequently commenced 

pursuant to lederat laws administered by ('omplainant. 

40. Rentecli certil es that it is complying mliv with 40 (FR. Part 82. Subpart F. 

4!. Ibis (AlO constitutes ttii "enloreernent response'' as that term is used in FPA's 

( Lan .11r Suuio,uir Source (lvii Penalty Policy to dekrinine Reutech's "Un!! compliance 

under Seeiion 113(e) ot the Act. 42 U.S.C. § 7413(e). 

42. The terms ol this (AFO bind Renteeh. its successors, amid assigns. 

43. Each person signing this consent agreement eertities that lie or she has the 

authority to sign for the party whom lie or she represents and to bind that party to its terms. 

44. Each perk agrees to hear its own costs and attorneys tees in this action. 

45. This CAF() constitutes (lie entire agreement between the parties. 

46. Ilie eftcctive date ol this ('AR) is (lie date on which the Final Order it is signed 

by the Regional Adinjinsliator or his designee. 

Rentecli Mid west Corporation, Respondent 

Date J oh ii A. Amb rose 
President 
Renteeh Energy NI idwest Corporation 

United States Environmental Protection Agency. Complainant 

/ . / 
/ — - / / 

Date / C 

Director 
Division 

us. EPA. Region 5 

S 



CONSENT AGREEMENT AT'd) FINAL ORI)ER 
In the of: Ken er._ lidwest Corporation, East I)uhuque. Illinois 
l)oeket No. 

Fina' Order 

This Consent Agreement aix! Final Order, as agreed to 1w Ilie parties. shall become 

ciecli\ C immedialel\ upon hhng with the Regional Hearing Clerk. This Final Order concludes 

this proceeding pursuant to 40 22. and 22.31. IT IS SO ORDERF,1). 

!)ate l3haral hur 
Acting Regional Adni i nist rator 
U.S. Environmental Protection 

Agency. Region 5 



In the Matter of Rentech Energy \ I idwest Corporation 
Docket No: 0(1 

(ERTIFI(' ATE OF MAILING 

I. Beth \Villiams. certify that I hand deli\ ered the original of the Consent Agreement 

and Final Order (CAm), docket number - :o the Regional 

I learing Clerk. Region 5, Tnited States ltflvironhl1ental Protection Agency, and that I 

mailed correct copies by first—class, postage prepaid. certified mail, return receipt 

requested. to Radiac Abrasives. Inc. and to Radiac Abrasives. Inc.. Counsel liv placing 

thcm in the custody of the Lnited States Postal Service addressed as 

Mr. .1 olin Ambrose 
President 
Rentech I ilergy M ('orpol-ation 
16675 I-Iighwav 20 West 
I l)uhuq ue. Illinois 61025—0229 

I also certify that a copy ol the CAIO \\aS sent mail to: 

Ray Pilapi I. Manager 
Bureau of Air 

ompl iance and En torcement Sect ion 
Illinois 1-nvironmental Protection 
102! North Grand Avenue I 

Springfield. Illinois 62702 

on We of 1 2009. / -, 

/ 
—- 

Betty Williams 
Administrative Program Assistant 
AItCAS (111 /IN) 

CER tILlED MAlI. RECEIVE NIJMI3ER: 

____ 


